New Interim Rule Affects
Optional Practical Training

April 8, 2008
On April 8, 2008, U.S. Immigration and Customs Enforcement (“ICE”), which is the agency that oversees all F-1 students, published an interim final rule that has two immediate benefits for F-1 students in OPT status.  

First, for students in OPT status who applied for H-1B visa status this April, the rule eliminates the “cap gap,” provided that the employee's H-1B petition is selected in the lottery and that the petition requested a change of status to H-1B.  In these circumstances, the employee will receive an automatic extension of his or her F-1 duration of status and work authorization until October 1st.  The extension ends, however, if the petition is denied instead of being approved.
Second, for F-1 students in OPT status whose petitions are not selected in the H-1B lottery (or who did not apply), the rule permits an extension of OPT status for 17-months, for a total of 39 months (12 + 17 extension) of OPT.  However, the 17-month extension benefit is limited to a relatively small group.  In order to qualify, the student must be in OPT status following completion of a science, technology, engineering, or mathematics (STEM) degree and must be currently working for (or have a job offer from) an employer that is registered with the government’s “E-Verify” system.
The current list of STEM degrees is at http://www.ice.gov/sevis/stemlist.htm.  “E-Verify” information is at http://www.dhs.gov/ximgtn/programs/gc_1185221678150.shtm.

Please call 1-800- 296-8479 if you have any questions.
